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OUTLAW MOTORCYCLE GANGS — BANNING 

249. Dr M.D. NAHAN to the Attorney General: 

After the recent high-profile media coverage of various members of outlaw motorcycle gangs, will the Attorney 
General inform the house whether there is a possibility that Western Australia will adopt legislative measures 
similar to those presently in force in South Australia? 

Mr C.C. PORTER replied: 

I thank the member for his question. What has occurred in South Australia is probably the most advanced piece 
of legislation on law enforcement that Australia has ever seen. The Serious and Organised Crime (Control) Act 
2008 does some things that have never been done in any Australian jurisdiction before. Both I and the Minister 
for Police have been asked over recent weeks whether we will adopt those measures in WA. I believe those 
measures have some merit, but we are a little way short of finally determining whether all the substance of that 
act might be appropriate for Western Australia. I will make some general comments in answer to the question. It 
is not quite as simple as whether we will adopt the tough new South Australian bikie laws. South Australia has a 
range of measures, including some that are stronger than in WA, some that are weaker than in WA and two or 
three that do not exist in WA at all. They cover a variety of legislation in South Australia.  

South Australia has similar measures to those in WA, such as public safety orders, public order offences, 
antifortification laws, firearm prohibition laws and barring orders for licensed premises. In some instances South 
Australia’s laws go further. For instance, because of its firearm prohibition laws, it now illegal in South 
Australia, in certain circumstances, to be in a room where a firearm is concealed and then found. In some 
respects our state has stronger laws, such as those relating to confiscations, precursor chemical legislation and 
the possession of drug equipment without lawful excuse.  

What we are absent—really the nub of the issue—is legislation to declare an organisation or to subject 
individuals to control orders. The declaration of an organisation works along similar lines as the commonwealth 
anti-terrorist legislation, and control orders apply to individuals. If an organisation is declared, or a control order 
is issued to an individual, it is an offence for any person, whether or not that person has a criminal record, to 
consort with that person more than six times. Those laws are right at the very edge of the criminal justice system. 
I think they have some merit in WA, but before a final determination is made about those orders there has to be 
some consideration given to what precisely each of the other states and territories is doing. That information 
might flow before the next Standing Committee of Attorneys-General meeting on 19 April, or it might have to 
wait until then. If each of the states and territories does not develop similar legislation, the people involved in 
these organisations will forum-shop and move to the jurisdiction where the holes are greatest.  

The short answer is that we think the legislation has some merit. We are a little way away from making a final 
decision on it, but it is being considered by me and the Minister for Police, and will be determined at least at the 
time of the SCAG conference.  
 


